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Allah 4

£ said (al-Nisa’:29):

Meaning: “O ye who believe! Eat not up your property among
yourselves in vanities: but let there be amongst you traffic and trade

by mutual good-will: nor kill (or destroy) yourselves: for verily Allah
hath been to you Most Merciful.”
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FOREWORD

In the name of Allah, the Most Gracious, and the Most Merciful. Praise be
to Allah #%. Peace be upon the Prophet Muhammad, his family and
companions, May Allah bless them with honour and graces,

“Muamalat” is a very familiar word nowadays. The Faculty of
Economics and Muamalat (FEM) at the Islamic Science University of
Malaysia (USIM) has established its name on this very word from the
beginning of its foundation. Indeed, FEM aims to be the leader and
reference in the education and research of Muamalat and Islamic finance
at the national and international level through best teaching and learning
approaches, researches, publications, consultations and etc.

Thus, the birth of this book and its similars by the academicians
from FEM is another milestone in the Faculty’s efforts to position itself as a
preferred centre of learning in this area of knowledge. Therefore, it always
gives me a great pleasure to cordially welcome the publication of this
book. It could be used as the textbook for the foundation of Figh
Muamalat subject and | would like to congratulate the authors who have
worked hard to produce this beneficial reference.

Figh Muamalat discipline is at the core of Islamic finance education
and industry. The right understanding of Shariah and Figh Muamalat is
very crucial for the right application of the knowledge. This book offers
the understanding of Figh Muamalat from the very beginning. It is very
excellent for the beginners to have a strong foundation in this discipline. |
look forward to see more remarkable writings being brought into
existence from the collaborations of efforts between the academicians of
FEM and | strongly believe that such teamwork would offer more great
contributions and benefits to the ummah.

Finally, | pray to Allah 4 to make this book a success and | believe
that this book would be of great use to all students, academicians and the
public who are interested in the area of Figh Muamalat and Islamic
finance.

Thank you and Wassalamu'alaikum.
Best Regards,
DR. ASMADDY HARIS, Dean of FEM [2011-2014], USIM.




PREFACE

In the name of Allah, the Most Gracious, and the Most Merciful. Praise be
to Allah %, Peace be upon the Prophet Muhammad, his family and
companions, May Allah bless them with honour and graces,

The interest on Figh Muamalat subject by has been growing
nowadays with the successful implementation and growth of the Islamic
financial industry. The core of Islamic finance lies on the understanding
and application of Figh Muamalat subject. However, without proper
teaching and learning methods and frameworks, a person may need many
years to really grasp the concepts of Figh Muamalatwith the differences of
Islamic jurists’ views discussed in the discipline.

Therefore, this book is designed to be the introductory part of Figh
Muamalat by discussing the most basic concepts that should be learned
before the discussion of Mu‘amalat contracts starts. Thus, it covers:

e The definition of Figh Muamalat and its position in Islam
The theory of legal capacity

The theory of property

The theory of ownership and

The theory of contract.

There is an Arabic saying that states: “There is a door for every single
thing” and the proper way to enter a house is through its door. The four
theories that are covered in the discussion of this book are considered as
the first door to Figh Muamalat study. These four theories shall enlighten
the reader on the required legal capacity that must be occupied by the
contracting parties, the nature of property from Islamic perspective, the
relationship between a property and its owner as well as the framework of
Shariah-compliant contract.

The authors sincerely hope that this book would benefit the readers,
students as well as academicians in learning Figh Muamalat in a more
proper way. The authors also pray that all the efforts that have been spent
by everyone to make this book a success are accepted by Allah 4 as good
deeds on “the day whereon neither wealth nor sons will avail, but only he
(will prosper) that brings to Allah a sound heart", (Al-Shu‘ara’:88-89).
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APPENDIX

Appendix I: Transliterations Table

A.Table 1: Consonants

! y4 .
# J
b S
et J*
t - sh %
—~ J*
th . S
- J?
d .
h t
: z . L
kh . 7 .
- b
d 5 ¢ &
r P f 3

B. Table 2: Vocalisation Signs (Representing Arabic Vowels)

Aa - Ii

i. Short vowels illustrated with consonant “d” /

da di

[V
\U

133

N/}
d

9 S
k B
J
m
¢
n .
8]
h -
h .
-]
W
)
Y &
Ui “
du s
>




"
d

ii. Long vowels illustrated with consonant “d” /

da " di 5 da &

C. Table 3: Diphthongs

aw = a =
3 Y S
17 w 2 1 w
u 3 i s
. 1$° ~ -2
Examples: | hawl J5= dayn fﬁ’

‘ula ‘,.Lé mithli

D. Words Containing Shaddah ( & )

i.  Shaddah involving consonants other than s and ¢ : Double the
letter

$ €%

Examples: | murakkab ::S}ﬁ haqq 3=

ii. Shaddahinvolving consonants s and ¢ :

a. Double the letter when the shaddahis in the middle.

~

Examples: | mufawwadah | % % 9% ahliyyah ’a"gﬁ

b. If the letter is in the end:
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i. Double the letter if the letter before the shaddah is
assigned fathah(&s/5 ).

Examples: jaww ;; tayy :;L
ii. Represent (s)as“Qi” and (g) as “i"when the letter before
each is assigned dammah dammah (< ) and kasrah (o
) respectively.
Examples: - X - 3 <
p matli At nabi o

E. Words Containing the Prefix “J\"”

The prefix “d" is always transliterated “a/’ regardless of whether it is
shamsiyyah or gamariyyah and a hyphen is used after “a/’ to indicate that
it is a prefix.

3o €\

Examples: | al-khayr v al- 25
) sharr f*‘

E. Words Containing Hamzah “s”

u_n
3

Hamzah"s" in the initial position, whether it is preceded by the prefix “JV"
or not, is not represented in transliteration but how it is vocalized is
indicated. This rule applies to both hamzat al-gatc and hamzat al-wasl.

Examples: | alinsan | 2y idrak | gy5,

al-umm ):;)”

F. Words Containing Ta’ Marbutah “3”

7a’Marbutah ™" at the end of nouns is transliterated “h”.
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Examples:

madrasah

“w - 7

M_)J.;

al-
hasanah

..1/“

Notwithstanding the above rule, 7a’Marbutah“s" is transliterated “#' when
it is present in the first word of a construct pair (idafah).

Examples:

Kulliyyat
Igtisad

al-

82

s

-

:Lfa.éf’}f‘

Majallat al-Islam

Ta’ Marbutah “s" is transliterated as “A" if it is present in a word with the

prefix “J” or it is present in the end of a construct pair.

Examples:

al-maktabah al-

ahliyyah

o~
=sd

~
~ o

29

dar wahbah

w0 - 8

Lajy ,ls

136







The Four Introductory Theories of Figh Muamalat

B Shariah (Figh and [slamic Stwdie:) (First Class) (Hons), Yarmeuk
Unlversity, Irbid, Jordan; MB&A (lslamic Banking and Finance)
(Programme's Best Student Award), International Islamie University
af Malaysia (lIUM), Gombak; Candidate for PhD in lzlamic Finance,
IMCEIF, Kuala Lumpur. He is currently a senlor lecturer at the
Faculty af Ecanamics and Muarmalat, Universitl Sains lxlam Malaysla
(S, Milal.

B.Shariah (Homs), Universiti Kebangzaan Malaysia, UKM; M.5c
{lslarmic  Banking, Fnance & Managemernt), Loughborough
University; Candidate for PhD in lzslamic Banking and Finance at
IFEF, IUM, Currently, he is 3 lscturer at the Faculty of Econgmics
angd Muamalat, Liniversiti Sains klam Malaysia (USIM), Milai

ASHARAF MOFHEY RAMI

B. Figh and Usul Figh {Hons), Intemational islamic Unbiersity of
halaysia (IUM), Gombak, M.Shariah (Sharlah and Economics),
Alkademi Pengajian kdlam,, Universiti Malaya; Candidate for PhD in
Islamic Banking and Finance at [HBF, IUM. Currently, she is a senior
lecturer at the Faculty of Econamics and Muamalat, Universit Sains

[zlam Malaysia (LSING, Milal.
‘Il 2FRAF>

1 AHIDAWA || SHAHW AR

[SpM PTA=

FET






